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Abstract

Laundering the proceeds of crime presents a fundamental threat to competitive markets, security
and the well-being of European consumers. This paper examines the new European Anti-Money
Laundering Authority (AMLA), created as part of the 2024 EU AML package to raise supervisory
standards and coordinate the fight against illicit finance across the internal market. Drawing on a
collective-action perspective, the paper conceptualises AML as the provision of a public good that
is undermined by clarity problems (divergent “rules-in-use” and expectations) and credibility
problems (uneven likelihood and severity of consequences for non-compliance). 1t argues that
AMLA is best understood as a hybrid decentralised authority that combines classification functions
(single rulebook, technical standards, supervisory methodologies, common templates) with
selective enforcement tools (direct supervision of high-risk cross-border groups and escalation
mechanisms vis-a-vis national authorities), supported by enhanced coordination infrastructures.
By framing these features of the EU AML regime as collective-action problems, the paper sheds new
light on the strengths and limits of AMLA’s hybrid model for policing money laundering and
contributes to wider debates about the effectiveness of AML policing and its role in supporting
anti-corruption efforts.
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I. Introduction

Money laundering is a key enabling process in profit-motivated crime. It is commonly
understood as the conversion or transfer of property to conceal or disguise its illicit origin, or
to assist a person involved in a predicate offence to evade the legal consequences of their
actions. As such, money laundering provides criminal justice systems with an entry point for
disrupting underlying crimes and pursuing illicit proceeds.! Although research has not
produced a reliable estimate of the overall scale of criminal proceeds and money laundering,?

! United Nations Convention against Transnational Organized Crime (adopted 15 November 2000, entered into
force 29 September 2003) 2225 UNTS 209 Art. 6(1)(a)(i).

2 M Tiwari, ] Ferrill and DMC Allan, “Trade-Based Money Laundering: A Systematic Literature Review” (2024)
47(5) Journal of Accounting Literature 1-26. https://doi.org/10.1108/JAL-11-2022-0111; D Bociga, N Lord and E
Bellotti, “Dare to Share: Information and Intelligence Sharing within the UK’s Anti-Money Laundering Regime”
(2025) 35(6) Policing and Society 812. https://doi.org/10.1080/10439463.2024.2428735; B Hock, M Button, D
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it is widely accepted that money laundering threatens competitive markets, societal security,
and consumer welfare worldwide.

Rather than policing predicate offences alone (such as fraud, bribery, and corruption),
national authorities have increasingly sought to disrupt criminals’ ability to legitimise
illicit proceeds.* This helps explain why anti-money laundering (AML) instruments have
become integral to the wider approach to economic crime and corruption across the
world. In particular, the EU’s AML framework places significant responsibility on
“gatekeepers” - including banks, gambling firms and crypto-asset service providers - who
are obliged under national and EU rules (be they criminal, regulatory or civil) to maintain
effective compliance programmes. These programmes can both reduce facilitation
opportunities and generate financial intelligence about suspected laundering.
Requirements imposed on private-sector actors to implement due diligence, reporting
and internal controls therefore sit at the core of AML governance and are also central to
tracing corruption-related financial flows.”

The EU’s renewed institutional push against money laundering unfolds alongside a
sustained scepticism in the academic literature about whether contemporary AML regimes
deliver demonstrable reductions in harm.® Critical assessments highlight a mismatch
between the scale and intrusiveness of “follow-the-money” controls and the regime’s
limited visibility of outcomes: success is typically inferred from observable outputs - new
rules, reporting volumes, inspections, fines - that remain weak proxies for reduced
laundering, disrupted criminal enterprise or recovered proceeds.” Scholars have therefore
repeatedly called for more defensible evaluation strategies and better data infrastructures,
warning that - without them - AML risks drifting toward an expensive compliance
architecture whose effectiveness claims cannot be tested rigorously.®

A parallel strand of scholarship frames AML not simply as a set of technical controls but
as a complex multi-level governance regime.” Empirical work on implementation

Shepherd and P Gilmour, “What Works in Policing Money Laundering?” (2024) 27(1) Journal of Money Laundering
Control 5. https://doi.org/10.1108/JMLC-07-2023-0109.

% PC van Duyne and M Levi, Drugs and Money: Managing the Drug Trade and Crime-Money in Europe (Routledge
2005); TC Halliday, M Levi and P Reuter, “Anti-Money Laundering: An Inquiry into a Disciplinary Transnational
Legal Order” (2019) 4(1) UC Irvine Journal of International, Transnational, and Comparative Law 1.

* See, e.g., Z Malakouti and M Hazrati, “Interconnected challenges: Examining the Nexus of Environmental
Crime and Money Laundering in the Context of Energy Transition” (2025) 8 Journal of Economic Criminology
100151. https://doi.org/10.1016/j.jeconc.2025.100151; A Andiojaya, “Do Stronger Anti Money Laundering (AML)
Measures Reduce Crime? An Empirical Study on Corruption, Bribery, and Environmental Crime” (2025) 8 Journal
of Economic Criminology 100157. https://doi.org/10.1016/j.jeconc.2025.100157.

® I Zavoli and C King, “The Challenges of Implementing Anti-Money Laundering Regulation: An Empirical
Analysis’ (2021) 84(4) Modern Law Review 740. https://doi.org/10.1111/1468-2230.12628.

¢ RN Cooper, “Chasing Dirty Money: The Fight against Money Laundering by Peter Reuter and Edwin M
Truman” (2005) 84(3) Foreign Affairs 135 (book review); Hock and others, “What Works in Policing Money
Laundering?” supra note 2.

7 RF Pol, “Anti-money Laundering: The World’s Least Effective Policy Experiment? Together, We Can Fix It”
(2020) 3(1) Policy Design and Practice 73. https://doi.org/10.1080/25741292.2020.1725366.

8 M Levi and P Reuter, “Money Laundering” (2006) 34 Crime and Justice 289. https://www.jstor.org/stable/10.
1086/650165; M Levi, P Reuter and T Halliday, “Can the AML System be Evaluated Without Better Data?” (2018) 69
Crime, Law and Social Change 307. https://doi.org/10.1007/s10611-017-9757-4; M Nazzari and P Reuter, “How
Well Does The Money Laundering Control System Work?” (2025) 54 Crime and Justice 67. https://doi.org/10.1086/
735665; M Riccardi, “A Data-Driven Approach to Measure Money Laundering Risk and Its Relationship with
Corruption” (2025) 10 Journal of Economic Criminology 100184. https://doi.org/10.1016/j.jeconc.2025.100184.

° V Mitsilegas and N Vavoula, “The Evolving EU Anti-Money Laundering Regime: Challenges for Fundamental
Rights and the Rule of Law” (2016) 23 Maastricht Journal of European and Comparative Law 2 261-93. https://doi.o
rg/10.1177/1023263X1602300204; Levi and Reuter, “Money Laundering” supra note 8; MT Nance, “The Regime that
FATF Built: An Introduction to the Financial Action Task Force” (2018) 69 Crime, Law and Social Change 109.
https://doi.org/10.1007/s10611-017-9747-6; AP Jakobi, “Governing Illicit Finance in Transnational Security
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highlights how open-textured “risk-based” duties are operationalised unevenly across
supervisors and firms, producing practical gaps between law-on-the-books and law-in-
action that can undermine both legitimacy and deterrence.’® This matters directly for EU
anti-corruption agendas because proceeds-focused controls depend on many actors
incurring concentrated costs to produce diffuse, cross-border benefits - conditions that
mirror collective-action dynamics identified in the corruption literature.! This article
intervenes in these debates by using a collective-action lens to separate meaning-setting
from consequence-delivery in EU AML governance, and applying it to AMLA as a hybrid,
decentralised design for raising both convergence and cross-border follow-through in
corruption-relevant cases.

Against this backdrop, the core question is not only whether AML reduces harm, but
also why such a heavily resourced regime so often under-delivers in practice. In this paper,
these gaps are interpreted as collective-action problems in providing AML policing as a
public good at Union level: many public and private actors are asked to bear concentrated
costs, while the benefits of reduced laundering and preserved market integrity are diffuse
and cross-border.'? First, actors do not share a settled view of what the AML “public good”
should consist of - what mix of reduced laundering, recovered assets and safeguarded
market integrity counts as success - and relatively low inter-organisational trust among
policing, supervisory and private-sector actors undermines cooperation.® Second, roles
and accountability are often unclear, partners’ behaviour is hard to monitor, and
consequences for weak compliance are uneven or slow across Member States, while
coordination across domestic agencies, foreign counterparts and regulated businesses is
inconsistent.* Drawing on collective-action and institutional economics approaches to
regulation, these problems can be separated into (a) clarity problems - lack of shared,
workable expectations about what compliance requires in practice (even where rules are
formally clear) - and (b) credibility problems - weak, slow, or uneven consequences when
AML obligations are not met.s

This paper asks how far the EU’s Anti-Money Laundering Authority (AMLA) is
designed to address these collective-action problems - particularly clarity and
credibility across the internal market. A collective-action lens is useful because it
separates two governance tasks that standard AML accounts often conflate. The first is a
classification task: the institutionalised setting and stabilisation of categories, thresh-
olds, templates and supervisory methods that determine how behaviour is sorted into
“compliant,” “risky” or “suspicious.” The second is an enforcement task: the
organisation of monitoring, escalation, sanctions and follow-through when those

Spaces: The FATF and Anti-money Laundering” (2018) 69 Crime, Law and Social Change 173. https://doi.org/10.
1007/$10611-017-9750-y.

10 Zavoli and King, “The Challenges of Implementing Anti-money Laundering Regulation,” supra note 5. M
Marzouk and B Hock, Trade-Based Money Laundering: Compliance and the Law (Routledge 2026).

11 A Persson, B Rothstein and ] Teorell, “Why Anticorruption Reforms Fail—Systemic Corruption as a Collective
Action Problem” (2013) 26(3) Governance 449. https://doi.org/10.1111/j.1468-0491.2012.01604.x.

12 See, M Olson, The Logic of Collective Action: Public Goods and the Theory of Groups (Harvard University Press 1971);
E Ostrom, Governing the Commons: The Evolution of Institutions for Collective Action (Cambridge University Press 1990).

13 XG Provan and P Kenis, “Modes of Network Governance: Structure, Management, and Effectiveness” (2008)
18(2) Journal of Public Administration Research and Theory 229. https://doi.org/10.1093/jopart/mumo15;
Ostrom, Governing the Commons, supra note 12; G Hardin, “The Tragedy of the Commons” (1968) 162(3859) Science.

4 Tiwari, Ferrill and Allan, “Trade-Based Money Laundering”, supra note 2; Bociga, Lord and Bellotti, “Dare to
Share”, supra note 2; B Hock, “Extraterritoriality, Economics and Crime” in A Parrish and C Ryngaert (eds),
Research Handbook on Extraterritoriality in International Law (Edward Elgar 2023) pp 76-91; B Hock, “Policing Fiscal
Corruption: Tax Crime and Legally Corrupt Institutions in the United Kingdom” (2023) 85(4) Law and Contemporary
Problems 159 (discussing similar problems in the context of fiscal corruption).

15 R Gibbons and R Henderson, “Relational Contracts and Organizational Capabilities” (2012) 23(5) Organization
Science 1350, 1350-2. https://doi.org/10.1287/0rsc.1110.0715.
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benchmarks are not met. In what follows, I use “classification” and “enforcement” as
shorthand for these two governance tasks.

I argue that AMLA is best understood as a hybrid decentralised authority that pairs
classification functions (a single rulebook, standards, methodologies and shared
infrastructures) with selective enforcement (targeted direct supervision and escalation
tools) to raise both clarity and credibility across the internal market. This framework also
clarifies AMLA’s limits: it can improve convergence and cross-border follow-through even
where criminal-law enforcement remains national.

Situating AMLA alongside EU decentralised authorities such as BEREC'® (the Body of
European Regulators for Electronic Communications) and ENISA (European Union Agency
for Cybersecurity) highlights that AMLA is part of a wider governance solution - one that
relies on agencies to stabilise expectations, build shared infrastructures and manage cross-
border interdependence. This creates an opportunity to study how such “classification”
institutions operate when the policy domain is economic crime policing, where
information is sensitive, incentives to free ride are strong and outcomes are hard to
verify. While AMLA is the focal case, the paper’s claims about the role of classification
institutions in economic crime policing have broader application beyond this specific
authority and the EU and can inform authorities facing complex collective-action
problems worldwide.

The remainder of this paper is structured as follows. Section II outlines the collective-
action perspective as it applies to AML governance and frames key AML challenges in these
terms. Section III analyses AMLA through this lens. Section IV concludes by considering
what AMLA’s design suggests about the role of decentralised authorities in addressing
collective-action problems, and by highlighting policy implications for economic crime
governance.

Il. Collective action and EU AML governance

I. Why AML is a collective-action problem

The collective-action perspective is about the provision of public goods.'” While both
terms - collective action and public goods - are used broadly in policy debates on
economic crime and beyond, these terms have precise meanings in institutional
economics.'® In economic terms, public goods, such as clean water or effective law
enforcement, are characterised by non-excludability and non-rivalry in consumption. All
members of a relevant group can freely consume such goods without leaving less to others.
At the same time those that invest in the provision of public goods cannot exclude others
from consuming their benefits.!” For example, a large terrorist organisation presents a
global threat. If an enforcement agency decides to apply its powers to disrupt financing of
such terrorist organisation, many relevant actors, including multiple states, their citizens,

16 The BEREC Office is a decentralised agency with legal personality, whereas BEREC is a network of national
regulators that collectively functions as a classification authority. Regulation (EU) 2018/1971 of the European
Parliament and of the Council of 11 December 2018 establishing the Body of European Regulators for Electronic
Communications (BEREC) and the Agency for Support for BEREC (BEREC Office) [2018] OJ L 321/1.

7 RD Cooter and TS Ulen, Law and Economics (Addison-Wesley 2012) pp 40-1; P McNutt, “Public Goods and Club
Goods” in Bouckaert and De Geest (eds), Encyclopedia of Law and Economics (Edward Elgar 2000) p 927; H Marquette
and C Peiffer, Corruption and Collective Action (Developmental Leadership Programme Research Paper 32, 2015).

18 Literature supports normative evaluation of how governance structures overcome public-goods and
cooperation problems; this paper uses it primarily as an analytical lens and does not attempt a full normative
appraisal. See Ostrom, Governing the Commons, supra note 12; A Dixit, “Trade Expansion and Contract Enforcement”
(2003) 111(6) Journal of Political Economy 1293.

19 Cooter and Ulen, Law and Economics, supra note 17, 40-4.
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and market participants, will enjoy more security without spending any additional
resources.”

The problem is that relevant actors often have incentives to refrain from bearing the
costs of the public goods provision (free riding). In effect, individually rational behaviour
can lead to collectively undesirable outcomes, including under-provision of the public
good.”! From this perspective, failures to mitigate money laundering can be understood as
failures to provide a public good: reducing laundering generates broad social and market
benefits, but the costs of enforcement, supervision and compliance are concentrated and
easy to shift to others.?? These collective-action pressures do not concern states alone.
They also apply to private actors, whose cooperation - both public-private and private-
private - is integral to AML governance.

These collective-action tensions are reflected in the architecture of contemporary AML
regulation. A key feature of the global AML system is the delegation of significant
preventive and reporting responsibilities to corporations through national laws.?® These
arrangements have diffused internationally through standard-setting, most prominently
the Financial Action Task Force (FATF) Recommendations, and require firms to put in place
internal controls and to cooperate with authorities via reporting and information-sharing
duties.” Despite the scale of investment that these systems induce, the evidence on
whether - and how - AML compliance and enforcement reduce harm from laundering and
predicate crimes remains limited.?® In the EU, these collective-action pressures can be
expressed as clarity and credibility problems in AML governance, defined in the next
subsection.

Recent high-profile cases illustrate these collective-action challenges. In the Danske
Bank Estonia scandal, approximately €200 billion in suspicious transactions passed
through a single branch between 2007 and 2015. Under the pre-2024 EU framework,
responsibility for AML supervision of the branch was contested between the Danish and
Estonian authorities, with each treating it as primarily the other’s obligation. The costs of
this failure were diffuse - spread across jurisdictions - while the burden of preventing it
fell on individual supervisors with limited incentives to act.?® Cases like the Danske Bank
scandal are predictable consequences of a system in which concentrated supervisory costs

20 The public-good characterisation warrants a qualification. If AML enforcement in one jurisdiction displaces
laundering to other jurisdictions, then the good is not purely non-rival. This does not invalidate the collective-
action framing, but it suggests that AML governance sometimes resembles a common-pool resource problem as
much as a pure public-good problem. The distinction matters because different collective-action structures call
for different institutional responses: common-pool dynamics place greater weight on monitoring, boundary rules
and graduated sanctions - features that, as Section III shows, AMLA partially incorporates. See how this
perspective has been applied in anti-bribery and tax crimes. See Hock, Extraterritoriality, economics and crime,
supra note 14 and Hock, Policing fiscal corruption, supra note 14.

2 Olson, Logic of Collective Action, supra note 12.

22 Many instances of free riding reflect a broader issue of opportunism. For simplicity, this work treats the two
terms as interchangeable.

2 See the analysis in G Pavlidis, “The Birth of the New Anti-Money Laundering Authority: Harnessing the Power
of EU-Wide Supervision” (2024) 31(2) Journal of Financial Crime 322. https://doi.org/10.1108/JFC-03-2023-0059.

24 C Rose, International Anti-Corruption Norms: Their Creation and Influence on Domestic Legal Systems (Oxford
University Press 2015); M Bolgorian, A Mayeli and NG Ronizi, “CEO Compensation and Money Laundering Risk”
(2023) 1 Journal of Economic Criminology 100007; Financial Action Task Force, “International Standards on
Combating Money Laundering and the Financing of Terrorism & Proliferation: The FATF Recommendations”
available at https://www.fatf-gafi.org/en/publications/Fatfrecommendations/Fatf-recommendations.html (last
accessed 10 January 2026).

% Hock and others, “What Works in Policing Money Laundering?” supra note 2.

26 Bruun and Hjejle, Report on the Non-Resident Portfolio at Danske Bank’s Estonian Branch. (19 September 2018)
available at https://danskebank.com/-/media/danske-bank-com/file-cloud/2018/9/report-on-the-non-resident-
portfolio-at-danske-banks-estonian-branch.pdf (last accessed 28 February 2026).
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and diffuse cross-border benefits create persistent incentives for under-delivery of
effective AML control.

Operationally, the underlying regulatory architecture works through a three-part
chain. First, it imposes preventive obligations on “obliged entities” (customer due
diligence, ongoing monitoring and internal controls calibrated through a risk-based
approach).”’ Second, it requires suspicious activity reporting and related information-
sharing to financial intelligence units (FIUs) and - where appropriate - law enforcement.?®
Third, it relies on public supervision and enforcement to check whether firms’ controls
and reporting meet legal and supervisory expectations, and to escalate failures through
remediation and sanctions.

This architecture helps explain both why AML is expensive and why effectiveness is
difficult to demonstrate. Preventive duties are deliberately open-textured (“adequate,”
“effective,” “risk-based”), and much of the regime’s output is indirect (alerts, intelligence,
deterrence) rather than easily observable crime reduction. As a result, large investments
can coexist with uncertainty about impact, and performance often depends less on the
existence of rules than on whether actors converge on workable interpretations and then
follow through consistently - precisely the terrain of clarity and credibility problems
analysed below.?’

2. Clarity and credibility problems in AML governance

The collective-action perspective is useful for AML because the regime depends on many
actors (obliged entities, supervisors, FIUs, law enforcement) and many cross-border
interactions - precisely the conditions under which governance challenges accumulate.*
In this paper, those challenges are organised around two core problems: clarity and
credibility.

Clarity problems arise when actors lack a shared, settled understanding of what they
have agreed (or are legally required) to do, how responsibilities are allocated, and where
the line between acceptable and unacceptable conduct sits.*! They can stem from
ambiguity in legal rules and their interpretation, but in AML they often arise even where
rules are formally clear because many obligations are deliberately open-textured - for
example, requirements to maintain “adequate” controls, apply a “risk-based” approach, or
ensure “effective” monitoring and reporting. These standards are recognised in law and
regulation but depend on operationalisation through supervisory methodologies,
thresholds, evidentiary expectations, and routine practices. Where that operationalisation
is incomplete or varies, actors face uncertainty and practices diverge, including over

%7 The FATF Recommendations have incentivised enforcement authorities worldwide to prioritise AML
compliance programmes, making it worthwhile for obliged entities to invest substantial resources in their
development and implementation. For example, major banks reportedly spend several billions of dollars annually
on AML compliance, see B Hock and E David-Barrett, ‘The Compliance Game: Legal Endogeneity in Anti-Bribery
Settlement Negotiations” (2022) 71 International Journal of Law, Crime and Justice, 100560. https://doi.org/10.
1016/}.ij1¢j.2022.100560.

28 For example, the UK Proceeds of Crime Act 2002 (POCA) obliges relevant entities to report suspicious
activities under sections 330-2, while the UK Money Laundering Regulations 2017 set out the day-to-day
preventive requirements, including customer due diligence and reporting suspicious activities to the National
Crime Agency, the UK’s Financial Intelligence Unit.

% Hock and David-Barrett, “The Compliance Game”, supra note 27.

% Academics have conceptualised these dilemmas as “credibility problems” and “clarity problems.” J Priifer,
“Economic Governance Today: The Credibility Problem and the Clarity Problem” (SIOE, 26 August 2015) available
at  https://www.sioe.org/news/economic-governance-today-credibility-problem-and-clarity-problem  (last
accessed 10 January 2026).

31 Tbid.
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whether a firm’s reporting is “effective” (timely, sufficiently detailed, and usable) or
merely formal compliance.

Credibility problems arise when actors broadly know what is required but do not expect
meaningful consequences if they fall short.*” In AML terms, the regime’s demands fail to
“stick” when the likelihood, timing, or severity of supervisory and enforcement responses
is low or unpredictable. These problems can reflect gaps in legal powers or sanctioning
tools, but in AML they often persist even where rules are formally clear and sanctions
exist, because enforcement depends on monitoring capacity, supervisory discretion,
institutional priorities and political-economy constraints. Where these constraints bite,
detection and escalation become patchy, remedial measures are delayed or negotiated
down, and similar breaches attract different supervisory intensity or sanctions across
jurisdictions.

3. Governance responses: classification and enforcement institutions

The diagnosis in the previous subsection implies a governance question: what institutional
arrangements can improve clarity and credibility in AML governance? For the purposes of
this paper, the answer is organised around two institutional logics: classification and
enforcement. Classification institutions reduce clarity problems by stabilising meanings
and expectations - through the rulebook, technical standards, methodologies, templates
and guidance that translate open-textured duties into workable benchmarks.*
Enforcement institutions address credibility problems by structuring credible follow-
through when deviation occurs - through monitoring, escalation, remedial orders and
sanctions, supported by system-level backstops such as peer review, infringement action
and judicial review.**

In EU AML governance, classification functions are performed by EU and national rule-
makers and standard-setters - through legislation, delegated and implementing measures,
technical standards, supervisory methodologies and guidance that stabilise “rules-in-use.”
Enforcement functions are exercised primarily by national competent authorities -
through supervisory investigations, corrective plans, administrative penalties, prosecu-
tion and courts - with EU-level backstops where relevant (infringement procedures and
judicial review). The question taken up in Section IIT below is how AMLA is positioned
within (and potentially reshapes) this division of labour. Concretely, clarity disputes arise
around risk-based compliance and reporting (for example, what “high risk,” “adequate
controls” and an “actionable” SAR require), while credibility gaps appear in uneven
monitoring, remediation and sanctioning, and in inconsistent cross-border follow-through
from SARs to investigations.

In the EU context, these two institutional logics - classification and enforcement -
operate within a largely decentralised enforcement landscape, which makes coordination
and convergence especially consequential.’ In such a system, many practical weaknesses
stem not from the content of individual rules or sanctions, but from how classification and

32 Gibbons and Henderson, “Relational Contracts and Organizational Capabilities,” supra note 15.

33 By “institutions” the paper means governance mechanisms embodied by organisations or groups of actors.
GK Hadfield and BR Weingast, “Microfoundations of the Rule of Law” (2014) 17 Annual Review of Political Science
21.https://doi.org/10.1146/annurev-polisci-100711-135226.

34 SE Masten and J Priifer, “On the Evolution of Collective Enforcement Institutions: Communities and Courts”
(2014) 43(2 Pt 1) Journal of Legal Studies 359.

3% Economic governance problems can also take the form of coordination problems, in which institutions
primarily help actors select and sustain a superior equilibrium, rather than overcome a Prisoner’s Dilemma-type
incentive to defect. By contrast, AML is treated here as a collective action setting with pronounced clarity and
credibility deficits. Coordination therefore enters the analysis not as a third problem category alongside clarity
and credibility, but as a property of how classification and enforcement institutions are organised and linked
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enforcement are connected across authorities and borders. Clarity disputes tend to persist
where interpretations of risk and controls are developed and applied in isolation, while
credibility gaps emerge where follow-up from SARs to investigations and sanctions
depends on long and uncertain chains of competent authorities. Mechanisms such as
supervisory colleges, shared platforms, common data schemas and case-handoff routines
are therefore best understood as basic infrastructure for these institutional logics: they
help diffuse common understandings of what compliance requires and support the reliable
transfer and escalation of cases across jurisdictions.*®

Against this governance backdrop, it is notable that AML has historically involved
limited centralisation beyond international standard-setting and cooperation bodies, even
though cross-border spillovers are pervasive. Supervision and enforcement remain largely
national, and uneven follow-through can persist even where standards are shared. The
creation of AMLA therefore represents a significant EU institutional innovation: it
introduces an EU-level authority intended to strengthen convergence in “rules-in-use”
and to improve cross-border supervisory and enforcement outcomes in a system that
remains predominantly decentralised. The EU’s wider experience with decentralised
agencies - from classification- and coordination-heavy models (e.g., BEREC and ENISA) to
bodies with harder supervisory powers (for example, ESMA) - helps to locate AMLA on a
spectrum of governance designs.>” Section Il examines AMLA’s mandate through the
classification/enforcement lens developed above.

Ill. The case of AMLA

Money laundering is not only a criminal-law issue;*® from the EU’s perspective it poses a
structural threat to the proper functioning of the internal market, creating cross-border
blind spots, uneven compliance costs and opportunities for regulatory arbitrage.® In
response, the EU Commission moved from incremental, minimum-harmonisation
measures to a Union-level architecture that combines harmonised rules with stronger
EU-level coordination and - selectively - EU-level supervision.*

The 2024 AML package delivers this shift by:

« creating a single, directly applicable AML rulebook for preventative responsibilities of
obliged entities (Regulation (EU) 2024/1624);*

across actors and borders. See J Priifer, “Economic Governance and Institutional Design” (SSRN, 13 September
2025) available at https://ssrn.com/abstract=5478031.

% On institutional design features that support cooperation - monitoring, information-sharing, conflict-
resolution and nested arrangements, see Ostrom, Governing the Commons, supra note 12.

37 ESMA has direct supervisory responsibilities with regard to specific market players such as credit rating
agencies, EU critical benchmarks and their administrators, trade repositories and securitisation repositories.
European Securities and Markets Authority, https://www.esma.europa.eu/ (last accessed 10 January 2026).

* The criminalisation of money laundering is an obligation under international law. See United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (adopted 20 December 1988,
entered into force 11 November 1990) 1582 UNTS 95 Art. 3(1)(b); United Nations Convention against Transnational
Organized Crime, supra note 1, Art. 6.

% European Commission, Commission Staff Working Document - Impact Assessment SWD(2021) 190 final (20 July
2021) 36-37. available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:520215C0190 (last
accessed 10 January 2026).

0 S Tosza and O Voordeckers, “An Anti-Money Laundering Authority for the European Union: A New Centre of
Gravity in AML Enforcement” (2024) 25 ERA Forum 405, 424. https://doi.org/10.1007/s12027-024-00805-9.

1 Regulation (EU) 2024/1624 of the European Parliament and of the Council on the prevention of the use of the
financial system for the purposes of money laundering or terrorist financing [2024] 0 L, 2024/1624 (date of
application: 10 July 2027).


https://ssrn.com/abstract=5478031
https://ssrn.com/abstract=5478031
https://www.esma.europa.eu/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52021SC0190
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52021SC0190
https://doi.org/10.1007/s12027-024-00805-9
https://doi.org/10.1017/err.2026.10094

https://doi.org/10.1017/err.2026.10094 Published online by Cambridge University Press

European Journal of Risk Regulation 9

* requiring Member States to build and resource the national “AML machinery” (FIUs,
supervisors, powers, cooperation duties, data access) that implements and enforces
that AML rulebook (Directive (EU) 2024/1640);*

» establishing AMLA as an EU authority under Article 114 TFEU to drive supervisory
convergence, coordinate/support FIUs, and directly supervise a limited set of selected
cross-border entities (Regulation (EU) 2024/1620);** and

+ extending the “travel rule” to transfers of funds and certain crypto assets (Regulation
(EU) 2023/1113).4

Together, these measures recast AML as a market-integrity project. The 2024 package
reshapes EU AML governance by combining a directly applicable single rulebook with a
new supranational authority that operates both as a standard-setter and, selectively, as a
supervisor.

AMLA is the EU’s decentralised authority for AML and counter-terrorist financing
(CFT), created by Regulation (EU) 2024/1620 to lift supervisory quality and
consistency across the single market and strengthen FIU cooperation. Institutionally,
AMLA sits between coordination-heavy agencies (e.g., BEREC/ENISA) and a fully
centralised supervisor such as the European Central Bank’s Single Supervisory
Mechanism (SSM): it combines convergence-setting (methods, templates, guidance
and supervisory approaches that stabilise “rules-in-use”) with risk-based direct
supervision of a limited set of selected cross-border obliged entities. That perimeter is
designed to be rule-based and dynamic (periodic selection) and includes escalation
capacity where national follow-through is inadequate, while day-to-day supervision of
the wider market remains primarily national. AMLA became operational on 1 July 2025
and is phasing in capabilities ahead of direct supervision in 2028, including governance
set-up, staffing and IT platforms (e.g., EuReCA and the Article 11 central AML/CFT
database).*

On this basis, the EU shifts from minimum-harmonisation directives to a directly
applicable, highly harmonised regime for private-sector preventive duties: the firm-
level obligations once scattered across AMLD4/5 are consolidated in Regulation 2024/
1624 to reduce national divergence, while AMLD6 focuses on the institutional and
cooperation mechanisms through which Member States supervise, enforce and
exchange information.*®

“2 Directive (EU) 2024/1640 of the European Parliament and of the Council on mechanisms to be put in place by
the Member States for the prevention of the use of the financial system for the purposes of money laundering or
terrorist financing [2024] 0 L, 2024/1640 (AMLDS).

5 Regulation (EU) 2024/1620 of the European Parliament and of the Council establishing the Authority for Anti-
Money Laundering and Countering the Financing of Terrorism and amending Regulations (EU) 1093/2010, (EU)
1094/2010 and (EU) 1095/2010 [2024] OJ L, 2024/1620 (the AMLA has been functioning from 1 July 2025, direct
supervision starts from 2028).

*4 Regulation (EU) 2023/1113 of the European Parliament and of the Council on information accompanying
transfers of funds and certain crypto-assets and amending Directive (EU) 2015/849 [2023] OJ L 150/1.

* Authority for Anti-Money Laundering and Countering the Financing of Terrorism (AMLA), Work Programme
2025: From Vision to Action (Version 1.3, 1 July 2025) available at https://www.amla.europa.eu/document/downloa
d/b78bee2f-16b9-4742-a3a1-23e7aad394ab_en?filename=AMLA_Work Programme_July%202025_0.pdf (last
accessed 10 January 2026).

46 See Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention
of the use of the financial system for the purposes of money laundering or terrorist financing [2015] OJ L 141/73;
Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending Directive (EU)
2015/849 [2018] O] L 156/43.


https://www.amla.europa.eu/document/download/b78bee2f-16b9-4742-a3a1-23e7aad394ab_en?filename=AMLA_Work_Programme_July%202025_0.pdf
https://www.amla.europa.eu/document/download/b78bee2f-16b9-4742-a3a1-23e7aad394ab_en?filename=AMLA_Work_Programme_July%202025_0.pdf
https://www.amla.europa.eu/document/download/b78bee2f-16b9-4742-a3a1-23e7aad394ab_en?filename=AMLA_Work_Programme_July%202025_0.pdf
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I. AMLA and collective-action problems

Against this backdrop the Commission’s impact assessment®” frames the case for AMLA
around three problems: fragmented and uneven implementation of AML rules,
inconsistent supervision across the internal market, and weak cooperation among
financial intelligence units (FIUs).*® Read through the lens of Table 1, these map onto
clarity problems (divergent “rules-in-use” for preventive obligations) and credibility
problems (variable supervisory follow-through and sanctions). Table 2 summarises how
the 2024 AML package, and AMLA in particular, adjust the governance architecture in
response, and contrasts this design with a hypothetical fully centralised model.

The first problem, regulatory fragmentation, is primarily a clarity deficit. Under the
pre-AMLA baseline, minimum-harmonisation directives allowed national add-ons and
divergent interpretations of open-textured duties to accumulate.*® The AML package shifts
to a single, directly applicable rulebook and equips AMLA with standard-setting and
convergence tools (technical standards, methodologies, templates and guidance).’® These
are classification moves that target the clarity deficit. AMLA’s conciliation and mediation
functions, and its power to adopt binding decisions between financial supervisors after
failed conciliation, operate as enforcement backstops that help ensure common
interpretations are followed in practice.>

The second problem, inconsistent supervision, is primarily a credibility deficit with a
secondary clarity component. The core problem is uneven supervisory enforcement:
similar risks do not attract similar remedial action or sanction severity across the EU, and
supervisory methods and taxonomies diverge. AMLA addresses both sides by setting
common methodologies and risk/sanction matrices (classification) and by exercising
selective direct supervision over a defined set of cross-border or high-risk groups,>?
alongside system-wide oversight of national supervisors and escalation tools, including
binding decisions where needed (enforcement).>®

The third problem, weak FIU cooperation, is likewise a credibility deficit with a clarity
component. Ad-hoc exchanges, fragmented IT and variable templates reduce the
probability that suspicious activity reports are converted into timely, actionable leads.
The AML package responds by hardwiring cooperation through FIU.net as the protected
chanrnel for FIU cooperation - managed and hosted by AMLA - and by requiring FIUs to use
FIU.net for exchanges and joint analyses. It also mandates standardisation, for instance via
technical standards on the format for FIU-to-FIU exchanges and on criteria for forwarding
cross-border reports, alongside AMLA providing operational support for joint analyses and

47 European Commission, Impact Assessment, supra note 39.

8 These provisions were subsequently consolidated and codified in Regulation (EU) 2024/1620, which
formalised the institutional framework of AMLA. European Commission, Impact Assessment, supra note 39, 36-7.

 Regulation (EU) 2024/1624, supra note 41, marks the transition from divergent national transpositions to a
directly applicable framework, as reflected in recitals 6-10.

%0 Regulation (EU) 2024/1620, supra note 43, grants AMLA the authority to develop draft Regulatory Technical
Standards (RTS) and Implementing Technical Standards (ITS), and to issue guidelines and recommendations to
ensure supervisory convergence (Arts. 49, 53-5; see also Art. 5 on core tasks).

51 Regulation (EU) 2024/1620, supra note 43, Article 33 provides for binding dispute settlement between
financial supervisors following failed conciliation, while Article 38 establishes conciliation mechanisms for non-
financial supervisors.

52 Regulation (EU) 2024/1620, supra note 43, sets out AMLA’s standard-setting powers, including the
development of benchmarks and a methodology for classifying obliged-entity risk profiles (Art. 8) and the
selection framework for entities subject to direct supervision (Arts. 12-14).

53 Regulation (EU) 2024/1620, supra note 43, directs supervision and investigatory powers (Arts. 16-19),
administrative measures and pecuniary sanctions (Arts. 21-2), and binding decision power for financial
supervisors after failed conciliation (Art. 33).
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Table |. Clarity and credibility problems.

Problem Definition Typical symptoms AML example

Clarity Actors do not share a stable,  Divergent supervisory Variation in how “high risk” is

workable understanding of
what the regime requires in
practice — including
supervisory expectations
and cooperation duties (not
merely ambiguous legal
drafting).

expectations; inconsistent
internal policies; “check-
the-box” compliance;
disputes over thresholds/
standards.

operationalised; what
counts as an adequate SAR
(narrative/detail/supporting
docs); what “effective”
ongoing monitoring
requires (refresh frequency,
alert thresholds, acceptable
false positives).

Credibility A credibility problem exists

when the AML system
cannot make its demands
stick in practice — because
follow-through (detection,
escalation, sanction,
remediation) is uneven or

Uneven monitoring/inspection

intensity; variable
remediation timelines;
inconsistent sanctions for
similar breaches; incentives
for regulatory arbitrage/
free-riding.

Similar AML breaches lead to

vastly different remediation
timelines, supervisory
intensity, or sanction
severity across NCAs;
cross-border groups route
activity through more

slow. lenient jurisdictions,
weakening deterrence and
investment in substantive
compliance.

benchmarking FIU capabilities.®® These mechanisms support clarity (more consistent
expectations about “effective” reporting and analysis) and credibility (more reliable
follow-through in cross-border cases).

Taken together, these three problems show AMLA as a hybrid response to collective-
action problems: it does not centralise all supervision or intelligence work, but it does
harden the Union’s capacity to stabilise “rules-in-use” and to escalate where national
follow-through is weak. These features frame the discussion of AMLA’s limits and
implications in Section IV.

IV. Discussion and conclusion

AMLA should be understood as a hybrid, decentralised authority that pairs classification
with enforcement to address the EU AML regime’s core collective-action problems.
Through the single rulebook, technical standards and supervisory methodologies it helps
stabilise meanings and thresholds (clarity), while selective direct supervision, escalation
tools and convergence reviews are meant to improve the likelihood, speed and
comparability of consequences (credibility). Coordination infrastructures - joint
supervisory teams, colleges, shared data schemas and platforms/databases - help address
both clarity and credibility problems, especially in complex cross-border and multi-
agency cases.

I. What AMLA can deliver (and what it cannot)

On the EU agency spectrum, AMLA sits between coordination-heavy bodies such as BEREC
and ENISA and a fully centralised supervisor like the ECB’s Single Supervisory Mechanism
(SSM): it standardises methodologies and data, arbitrates meanings in hard cases, and
directly supervises a defined set of cross-border/high-risk groups while overseeing NCAs

> Directive (EU) 2024/1640, supra note 42, Arts. 30-2 and recitals 77-82; Regulation (EU) 2024/1620, supra note
43: Arts. 47-8 (and Art. 40, on AMLA assistance to joint analyses).
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Table 2. AMLA and collective-action problems.

Collective-action

problems Baseline (pre-2024)

2024 architecture — AMLA design

Hypothetical fully
centralised EU model

clarity problem (no
stable shared
expectations about
what AML requires
in practice).

Fragmented and Minimum-
uneven harmonisation
implementation of  directives; open-
AML rules — textured duties

(“risk-based,”
“adequate,”
“effective”)
interpreted
differently by
NCAs/FIUs; no
strong EU lever to
force convergence.

Classification: single, directly
applicable AML rulebook; AMLA-
drafted technical standards,
methodologies and guidance that
operationalise key duties.
Enforcement: central AML/CFT
database and peer reviews make
divergent “rules-in-use” visible
and allow AMLA to challenge
outliers.

A single EU AML
authority
empowered to
issue binding,
generally
applicable and
case-specific
interpretive
decisions on AML
rules for all
obliged entities
and authorities
(subject to CJEU
review).

Inconsistent

supervision and
enforcement —
primarily a
credibility problem,
with secondary
clarity effects
(because divergent
supervisory
practice gradually
hardens into
different “rules-in-
use”).

All supervision

national; intensity,
methods and
sanctions vary;
cross-border
groups face
multiple NCAs
with weak
coordination; EU
bodies cannot take
over supervision.

Classification: harmonised risk
methodology and common
supervisory approaches define the
perimeter and benchmarks for
both AMLA and NCAs.
Enforcement: selective EU-level
supervision of “selected obliged
entities” (highest-risk, cross-
border firms), with AMLA
inspections, remedial measures
and sanctions, plus escalation
tools (conciliation, breach-of-
Union-law procedures,
exceptional transfer of
supervision).

One EU supervisor
for all obliged
entities (financial
and non-financial)
with direct
inspection and
sanctioning
powers Union-
wide.

Weak FIU

cooperation —
primarily a
credibility problem
(suspicious
reporting does not
reliably lead to
joined-up analysis
and follow-
through), with
secondary clarity
effects (limited
feedback and
divergent FIU
practices blur what
counts as
“effective”

Ad-hoc exchanges;

voluntary
standards;
fragmented IT;
limited capacity for
joint analysis and
EU-level hand-offs
to law
enforcement.

Classification: shared FIU templates, A single EU FIU

data schemas and typology work,
plus Union-level strategic analysis
that signals what “effective”
reporting and analysis look like.
Enforcement: legal duties on
FIUs to cooperate and exchange
information via AMLA-hosted
platforms, and to participate in
(or justify non-participation in)
joint analyses, with AMLA
monitoring these routines,

mediating disputes and able to flag
persistent failures to cooperate to

the appropriate EU and national
fora, so that cross-border SAR

processing all
suspicious
transaction data
and analysis, with
national liaison
units only.

https://doi.org/10.1017/err.2026.10094 Published online by Cambridge University Press

patterns are more likely to trigger

reporting). coordinated investigations.

and supporting FIU cooperation.” The goal is to reduce differences in interpretation and
ensure more consistent action across the internal market. However, key risks include
concerns about national sovereignty, unequal resources, and the practical challenges of

% See DD Schlarb, “Rethinking Anti-Money Laundering Supervision: The Single Supervisory Mechanism - a
Model for a European Anti-Money Laundering Supervisor?” (2022) 13(1) New Journal of European Criminal Law 69.
https://doi.org/10.1177/20322844221085949.
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coordinating joint supervision and shared FIU platforms - issues already raised in early
discussions.*®

If the model functions as designed, we should observe tighter convergence in
supervisory practice for comparable risks (e.g., more consistent remediation timelines and
fewer “outlier” national approaches). For selected cross-border entities, joint supervisory
teams and rule-based selection/transfer mechanisms should reduce the coordination
failures that may plague multi-NCA supervision.”” On the FIU side, the package strengthens
EU-level coordination infrastructure.’® These are the kinds of clarity and credibility gains
the new architecture is intended to enable.

At the same time, the institutional design preserves a nationally led system, and this
shapes how far AMLA can act on its own. Direct supervision is confined mainly to large,
cross-border financial institutions and certain crypto-asset providers; most obliged
entities - especially non-financial gatekeepers - remain under exclusively national
supervision, with AMLA influencing them only indirectly through convergence tools and
reviews.>® FIUs likewise remain national bodies: AMLA can host platforms, coordinate joint
analyses and mediate disputes, but it cannot compel an FIU to prioritise a case or to re-
allocate domestic resources. The model therefore relies heavily on Member State buy-in,
secondments and cultural alignment to turn formal cooperation duties into effective
practice.®°

AMLA is therefore best read as “conductive tissue”: it does not replace national
enforcement and intelligence functions, but it can reduce clarity problems by stabilising
rules-in-use, mitigate credibility problems by adding selective supervision and escalation
where national follow-through is weak, and orchestrate cross-border cooperation among
FIUs and NCAs through joint work and shared infrastructures.

2. Public good and effectiveness

Seen through the collective-action lens, the EU AML regime is primarily about the
provision of a particular public good: identifying and mitigating money-laundering risks in
order, in principle, to prevent such activity from undermining the integrity and stability of
the Union’s financial system and the proper functioning of the internal market.®* That lens
is useful because it makes explicit that this good depends on many actors bearing costs
they could rationally try to shift to others, and that clarity and credibility problems shape
those incentives. In that sense, the 2024 package and AMLA can be read as an attempt to
increase the supply of this public good by stabilising expectations (classification) and by
reducing the incentives to under-deliver (selective enforcement and escalation). At the
same time, a public-good framing is normatively thin.®? It does not, by itself, tell us which
laundering risks ought to be prioritised, how to balance AML against privacy or due
process, or what mix of administrative and criminal-law responses we should want. Here,
the collective-action framework is used in a limited way: to diagnose where the regime is

*¢ Tosza and Voordeckers, “An Anti-Money Laundering Authority for the European Union,” supra note 40.

57 Regulation (EU) 2024/1620, supra note 43, Arts. 31-44.

58 Directive (EU) 2024/1640, supra note 42, Arts. 30-32; Regulation (EU) 2024/1620, supra note 43: Arts. 39-40,
46-7.

5 Regulation (EU) 2024/1620, supra note 43, Arts. 2-3; Regulation (EU) 2024/1624, supra note 41 (scope
provisions).

€ M Tiemann, “Follow the Money, AMLA! - How to Unleash the EU’s New AML Watchdog” (Jacques Delors
Centre, 7 October 2025) available at https://www.delorscentre.eu/en/publications/detail /publication/follow-
the-money-amla-how-to-unleash-the-eus-new-aml-watchdog (last accessed 9 January 2026).

¢ Regulation (EU) 2024/1624, supra note 41 (recitals); Regulation (EU) 2024/1620, supra note 43, recitals 1-3;
Directive (EU) 2024/1640, supra note 42 (recitals).

2 Hock and others, “What Works in Policing Money Laundering?,” supra note 2.


https://www.delorscentre.eu/en/publications/detail/publication/follow-the-money-amla-how-to-unleash-the-eus-new-aml-watchdog
https://www.delorscentre.eu/en/publications/detail/publication/follow-the-money-amla-how-to-unleash-the-eus-new-aml-watchdog
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likely to under-provide AML as a public good and how AMLA might change that, not to
resolve the deeper distributive and rights-based questions that the wider literature
raises.®

In this context, effectiveness becomes both more concrete and more demanding. The
general empirical debate on whether AML “works” is hampered by the fact that outputs
(rules, SARs, inspections, fines) are easy to count, whereas outcomes (disrupted networks,
recovered assets, deterred corruption) are diffuse and hard to attribute. The collective-
action perspective suggests a more targeted way of asking what effectiveness would look
like for AMLA. If AMLA improves the regime, we should see fewer clarity problems (more
consistent interpretations of key obligations and FIU expectations) and fewer credibility
problems (more timely and comparable remedial action and follow-through), especially in
cross-border cases. Indicators should therefore be proximate to these mechanisms:
dispersion in supervisory practices for like cases, the quality and timeliness of FIU hand-
offs, and the extent to which cross-border schemes trigger coordinated responses, rather
than simple counts of guidance, SARs or fines. This does not answer the broader cost-
benefit question for AML, but it does sharpen what it would mean for a classification-and-
selective-enforcement regime like AMLA to be considered effective.*

3. Risk-based AML, legal endogeneity and anti-corruption

The AML system is a paradigmatic form of risk-based governance: it delegates major
detection and prevention functions to private “gatekeepers” who must design internal
controls, classify customers and transactions, and decide when to report. Over time, socio-
legal work on legal endogeneity suggests that such regimes tend to be shaped from within:
standards are progressively interpreted and operationalised through compliance
programmes, audit practices, supervisory expectations and industry guidance, often
drifting towards what is documentable and defensible rather than what most effectively
disrupts harmful conduct.® In anti-economic crime areas, including AML, this dynamic is
reinforced by the role of professional service firms, RegTech vendors and public-private
partnerships in defining risk indicators, transaction-monitoring logic and typology
catalogues.®® The danger is that the classification side of the regime becomes locked into a
managerial vocabulary of “risk appetite,” “mitigation measures” and “control effective-
ness” that can travel in internal and external audits, even where its connection to actual
laundering disruption is weak.

Whether AMLA’s classification tools discipline or entrench this dynamic will depend on
observable institutional choices. If AMLA’s technical standards and peer reviews evaluate
supervisory quality primarily through process indicators - numbers of on-site inspections,
timeliness of remediation plans, volume and categorisation of SARs - they risk replicating

% Dixit, “Trade Expansion and Contract Enforcement,” supra note 18; Ostrom, Governing the Commons, supra note
12.

% Reductions in clarity and credibility problems are best understood as necessary but not sufficient conditions
for regime effectiveness: they improve the preconditions for crime-control without guaranteeing it. A full
effectiveness assessment would additionally require evidence that improved convergence and follow-through
translate into downstream outcomes - disrupted laundering networks, recovered assets, and reduced predicate
offending - for which independent data infrastructure, beyond what AMLA currently controls, would be needed. B
Hock, Extraterritoriality and International Bribery: A Collective Action Perspective (Routledge 2020).

% LB Edelman, C Uggen and HS Erlanger, “The Endogeneity of Legal Regulation: Grievance Procedures as
Rational Myth” (1999) 105(2) American Journal of Sociology 406-54. https://doi.org/10.1086/210316; LB Edelman
and SA Talesh, “To Comply or Not to Comply - That Isn’t the Question: How Organizations Construct the Meaning
of Compliance” in C Parker and VL Nielsen (eds), Explaining Compliance: Business Responses to Regulation (Edward
Elgar 2011) pp 103-22.

¢ Hock and David-Barrett, “The Compliance Game,” supra note 27; Marzouk and Hock, “Trade-Based Money
Laundering,” supra note 10.
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the same output-focused logic this paper identifies as problematic. Conversely, if AMLA
develops outcome-sensitive benchmarks - for example, tracking the proportion of cross-
border SARs that progress to joint analyses, asset freezes, or prosecutorial referrals - it
could begin to push classification toward substantive disruption rather than procedural
adequacy.

For anti-corruption, this has two implications. First, the main interface between AML
and corruption control is still heavily proceeds-focused: tracing, freezing and
confiscating corruption-linked flows through financial intermediaries and cross-
border cooperation. AMLA and the single rulebook may strengthen this channel by
improving clarity about politically exposed person (PEP) treatment, beneficial
ownership, and corruption-related typologies, and by increasing the credibility that
cross-border corruption flows detected in one Member State will be pursued elsewhere.
This proceeds-centred channel mirrors the emphasis of recent EU anti-corruption
reforms on criminalisation and asset recovery.®’

Secondly, however, a risk-based, compliance-driven AML system can substitute for, or
symbolically stand in for, more direct anti-corruption measures.®® If “doing AML” becomes
a matter of demonstrating sophisticated risk models, extensive training and high volumes
of SARs, it can absorb resources and political attention without necessarily increasing the
probability that high-level corruption schemes are investigated, prosecuted and stripped
of assets. This concern echoes broader assessments of the EU’s expanding anti-corruption
toolbox, which stress that new monitoring and legislative instruments will only reduce
corruption if they translate into greater investigative capacity and a real track record of
high-level cases.®® In that sense, AML expansion can be both a support to and a partial
trade-off against core anti-corruption enforcement.”

AMLA’s role sits at the centre of this tension. On the one hand, by tightening clarity and
credibility - through common typologies, templates, supervisory methods and selective
enforcement - it could discipline some of the more symbolic aspects of risk-based AML,
pressuring firms and authorities to align their practices more closely with corruption-
related outcomes (for example, the conversion of corruption-linked SARs into cross-border
investigations, asset freezes and confiscation). On the other hand, AMLA might also
entrench existing professionalised understandings of “good” AML if its own methodolo-
gies, benchmarks and peer reviews lean heavily on the language and metrics of the
compliance industry. For anti-corruption, the key question is therefore not only whether
AMLA improves formal convergence, but whether its classification and enforcement tools
actually raise the probability that corruption-linked financial flows are detected, jointly
pursued across jurisdictions, and translated into tangible sanctions and asset recovery,
rather than into more sophisticated forms of symbolic compliance.

¢ European Commission, Proposal for a Directive of the European Parliament and of the Council on combating
corruption COM(2023) 234 final (3 May 2023); Directive (EU) 2024/1260 of the European Parliament and of the
Council of 24 April 2024 on asset recovery and confiscation [2024] O] L 2024/1260, 2 May 2024 (minimum rules on
the tracing and identification, freezing, confiscation and management of property in criminal proceedings).

% Levi and Reuter, “Money Laundering,” supra note, 8.

9 K De Schamp and U Stiegel, “The Impact of the European Commission’s Rule of Law Report in Monitoring the
Prevention and Fight against Corruption” (2023) 18(4) Eucrim 345.

7° This trade-off has been well documented: OECD Working Group on Bribery, Phase 3 Report on Implementing
the OECD Anti-Bribery Convention in the United Kingdom (OECD 2012) (noting concerns around reliance on civil
settlements/civil recovery in foreign bribery enforcement); See also S Hawley, C King and N Lord, “Justice for
Whom? The Need for a Principled Approach to Deferred Prosecution in England and Wales” in T Segreide and A
Makinwa (eds), Negotiated Settlements in Bribery Cases: A Principled Approach (Edward Elgar 2020); C King and Lord,
Negotiated Justice and Corporate Crime: The Legitimacy of Civil Recovery Orders and Deferred Prosecution Agreements
(Palgrave Pivot 2018).
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