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Circular LBR 26/01

Concerns: Determination of the beneficial owners of a company held by a trust or foundation and
registration in the Beneficial Owners Register (RBE)

The purpose of this circular is to clarify the procedures to be followed with the RBE in relation to companies that
are subject to the modified Law of 13 January 2019 establishing the Beneficial Owners Register (hereinafter the
“Law of 13 January 2019”) and are held by a trust or foundation.

As a preliminary reminder, the registered entity covered by the Law of 13 January 2019 is responsible for carrying
out the necessary enquiries to identify its beneficial owner(s), who must be natural persons. Luxembourg
Business Registers (LBR) refers to its guide “How to identify beneficial owners — Explanatory guide”, available on
its website at www.lbr.lu. The guide explains in detail the method recommended by LBR for determining
beneficial owners and provides examples.

In principle, the definition of a beneficial owner of a Luxembourg company is that set out in Article 1(7)(a) of the
modified Law of 12 November 2004 on the fight against money laundering and the financing of terrorism,
namely any natural person who ultimately owns or controls the company through direct or indirect ownership
of a sufficient percentage of shares, voting rights or an ownership interest in that company, including through
bearer shareholdings, or through control by other means. If, despite the enquiries carried out, no such beneficial
owner can be identified within the meaning of the aforementioned law, the senior managing official(s) shall be
considered to be the beneficial owners and must be registered as such in the RBE.

By way of exception, where a company is held by a trust or foundation, LBR considers that the beneficial owners
to be reported to the RBE are the beneficial owners of the underlying trust or foundation. In such cases, the
definition set out in Article 1(7)(b) and (c) of the aforementioned modified Law of 12 November 2004 must
therefore be applied, and the following natural persons must be registered in the RBE as beneficial owners of
the company:

e the settlor(s);

e the trustee(s);

e the protector(s), if any;

e the beneficiaries or, where the individuals benefiting from the legal arrangement or legal entity have
yet to be determined, the category of persons in whose main interest the legal arrangement or legal
entity is set up or operates;

e any other natural person exercising ultimate control through direct or indirect ownership or through
other means.

This position is consistent with Article 55 of Regulation (EU) 2024/1624 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 31 May 2024 on the prevention of the use of the financial system for the purposes of
money laundering or terrorist financing. Although the Regulation is not yet mandatory, its principles may
usefully guide interpretation.
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Example

As a reminder, the information concerning beneficial owners to be registered in the RBE is that listed in Article
3 of the Law of 13 January 2019, namely:

the surname and first name(s);

the nationality (or nationalities);

the date of birth (day, month and year);
the place of birth;

the country of residence;

the precise private or professional address:

o for Luxembourg addresses, the usual place of residence as recorded in the National Registry
of Natural Persons or, for professional addresses, the locality, street and building number
recorded in the national register of localities and streets, as provided for in Article 2(g) of the
modified Law of 25 July 2002 on the reorganization of the land registry and topography
administration, together with the postcode;

o for addresses abroad, the locality, street and building number abroad, the postcode and the
country;

the identification number provided for by the modified Law of 19 June 2013 on the identification of
natural persons, for persons registered in the National Registry of Natural Persons;

a foreign identification number, for non-resident persons who are not registered in the National
Registry of Natural Persons;

the nature and extent of the beneficial interests held.
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The notes presented by LUXEMBOURG BUSINESS REGISTERS:

are general in nature and do not pertain to the specific situation of any natural or legal person;
are documentary and explanatory;

are intended to answer a number of questions posed by users of the RCS or RBE;

have no legal value and LUXEMBOURG BUSINESS REGISTERS assumes no liability for their content;
are not necessarily complete, exhaustive, accurate or up to date;

do not constitute a professional or legal opinion;

represent only the view of the LUXEMBOURG BUSINESS REGISTERS on certain issues, subject to any
interpretation that may be given by the Courts and Tribunals.
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